
Dealing With Judgment Debts



Overview

This presentation will:

• Review the rules and procedure for obtaining judgment.

• Look at the court's approach to varying and setting aside 
judgments and determining the rate of payment.

• Consider evidential requirements in support of court 
applications.

• Address when a debt can attract post-judgment interest (subject 
to time)



This webinar is aimed at advisers that are familiar with the court 
processes in relation to judgment debts.

A comprehensive resource (which accompanies this webinar), along 
with a recorded video of the webinar itself are available on the 
Networking & Information Sharing section of the IMA website.



• "The power to make 
Civil Procedure Rules is to be 
exercised with a view 
to securing that 
the civil justice system is 
accessible, fair and efficient"

• - Civil Procedure Act 1997.

Civil Procedure



Rules, Practice Directions and Pre-Action 
Protocols

• Most money judgments are entered using the Part 7 process.

• Part 7 claims could be allocated to the Small Claims, Fast-track or Multi-track. Part 8 
claims will always be allocated to the Multi-track.

• Some rules have an accompanying pre-action protocol. Debt claims should be made in 
accordance with the Pre-Action Protocol for Debt Claims.

• Non-compliance with the protocol will not deny a claimant judgment however 
it could result in financial penalties against the claimant, including costs not being 
awarded. 



The Routes to Judgment

A judgment could be entered in default, following admission or after a trial. 

Different rules/ procedures apply when applying to set aside or vary a 
judgment depending on how the judgment was made. 

Time limits for responding to a claim for run from the ‘deemed date of service’. 
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Determining the Rate of Payment

• This procedure only applies when a defendant is admitting the whole or 
part of a claim.

• CPR 14.9 and Practice Direction 14. 

• If the rate of payment has been determined by court staff there is an 
automatic right to re-determination. 

• If the rate of payment has been determined by a judge there is no right to 
a re-determination.  

• There is no fee to apply for a re-determination, no prescribed form, and 
the request must be made within 14 days of service. 



Varying Orders for Payment

When considering an application to vary a judgment it is important to establish how the 
judgment came about. was made. 

An N245 can be used if the judgment was made in default or if the claimant has accepted 
the defendant’s payment proposal.

This process is set out in CPR 40.9(A) and the fee is £50. 

This application can be made at any time and there does not need to have been a change 
of circumstances since the judgment was made. 



Varying Orders for Payment

An N244 should be used when:

• Payments have already been determined.

• Instalments have been set at a hearing.

• The defendant is applying for a stay of the judgment without proposing 
payments.

The process is set out in CPR 23 and PD 14 and the fee is £50. 

An application on form N244 will be decided by a judge. 
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Loson v Stack

In Loson, an application for instalments on a judgment 
debt of £8k was dismissed to allow the claimant to 
enforce the judgment by way of bankruptcy.

Instalments of £50 per month did not represent “a 
realistic repayment schedule” especially as the payments 
would not cover the statutory interest.  

HHJ Luba did not take into account s3 County Court 
(Interest on Judgment Debts) Order 1991 which precludes 
statutory interest on an instalment order.



Varying a Consent Order

The court will rarely agree to vary a Consent Order, so a 
defendant should be sure they can comply with the terms.

A Tomlin Order is a type of Consent Order that has the effect 
of suspending proceedings.  The schedule to the order cannot 
be varied (but see below). 

Consent Orders have the status of a contract, and the court 
will only interfere if this power to do so arises from the 
general power of contract law.  



Applying for an Administration Order

Debtors may wish to consider an Administration or Composition Order as a 
way of varying payments under a judgment.

An application for Composition will be dealt with by a District Judge

An Administration Order can be reviewed at any time – r14 CCR Order 39, an 
application to vary will require a “material change in circumstances”

Statutory interest does not run on debts subject to an Admin Order



Setting Aside Judgment Debts

Consider whether the court must set aside the judgment (CPR 13.2), for 
example because it was entered before the time limit to respond has 
expired.

If the court may set aside the judgment, the application must address the 
Denton test:

• How serious or significant is the breach?

• Why did the default occur?

• Are there any other circumstances to take into account?



Relief from sanctions
An application to set aside a default judgment is an application 
for relief from sanctions.  This should include an explanation 
and evidence for:

• Why didn’t the defendant defend the claim in the first place?

• Was the application made promptly after the defendant 
found out about the judgment?

• Would the defendant have had a reasonable prospect of 
defending the claim? 

The fee for an application to set aside judgment is £255



Unless Orders

A defendant makes an application to strike out a claim on the basis that 
it was issued out of time.  The claimant is put to proof that the claim was 
issued in time.  No proof is provided, and the claim remains outstanding.

An Unless Order could state “The claimant to provide proof that the 
claim was brought in time by 4pm on (14 days time), failing which the 
claim is struck out without further order”



Setting aside orders made after a trial

Where a defendant has attended a trial or been represented the judgment will only 
be set aside on the basis of fraud, oppression or abuse of process.

If the defendant did not attend a hearing an application will be granted only if the 
applicant:

Acted promptly

Had a good reason for not attending the trial (with evidence), and

Has a reasonable prospect of success



Madison CF (118118 Money) v Various

This case involved an application by the claimant to set aside 
371 default judgments under CPR 13 due to a failure to serve 
Statutory Notices of Sums in Arrears under the CCA.  

For the 35 judgments entered on admission the court 
considered the inherent power under CPR 3.1(7), which 
includes a power to vary or revoke an order.

The exceptional circumstances of the case meant that the 
judgments should be set aside.  



Witness
Statements

• General good practice when assisting a client with a witness statement:

• Ensure the statement is in your client’s own words.

• Try to make sure the statement is in chronological order.

• Don’t include legal arguments, the witness statement is provided in support 
of the facts of the case. 



Witness Statements

Formatting and specific requirements:

The specific requirements for a witness statement are set out in PD32, 
and include:

• An indication of the difference between knowledge and belief

• It should consist of numbered paragraphs and refer to any documentary 
evidence (which should be attached)

• A statement of truth in the format “I believe that the facts stated in this 
witness statement are true”.  It must be signed and dated.  



Post judgment interest

Statutory Interest

Judgment debts incur statutory interest at a rate of 8% per year and is 
enforceable under the judgment or order. 

The County Courts (Interest on Judgment Debts) Order 1991 excludes 
statutory interest where the judgment is:

• For less than £5k

• For a Consumer Credit Act regulated agreements

• Payable by instalments or deferred (only accrues on unpaid 
instalments)



Post judgment interest

Contractual Interest

For Consumer Credit Act regulated agreements, the only interest 
available is contractual interest in the following circumstances:

• There is a term in the agreement that permits the charging of 
contractual interest after judgment

• The claimant includes contractual interest in the particulars of claim

• The order specifies that contractual interest will accrue under the 
judgment



Post judgment interest
Consumer Credit Act requirements

For judgments entered on or after 1/10/08 the creditor must serve notices 
under s130A – notice of intention to charge contractual interest

Notices must also be served under s77A CCA

Debtors can apply for a Time Order as way of preventing contractual interest 
from increasing the judgment debt



Thank you


