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• Objective: Useful to Money Advisers 
• IMA training course devised by Alan Murdie 
• South West London Law Centre / Specialist Support 
• PayPlan – first case 



    If we had to imagine what a complex debt case 
looks like in 2018 the following might be an 
accurate pictorial representation  image….. 





In fact it feels like 
dealing with an 
organized Hydra 
(with apologies to 
Marvel comics and 
films)… 



 

All too often it makes justice seem like a game of 
snakes and ladders….. 

 
 
 
 

So what’s happening with council tax, 

Bankruptcy and High Court enforcement? 



Council Tax  - once 
promised as ‘a ‘simple, 
straightforward and 
fair’ tax with 100% 
benefits….a beautiful 
creature…is breaking 
down. 

 



It has changed 
almost completely 
and is increasingly 
out of control. 

Signs include: 



Increased use of 
committal to 
prison…. 

(See last’s year’s 
conference…..) 

because the poor 
have run out of 
money as a result 
of benefit cuts 



To Councils going bankrupt themselves  with 
funding problems revealed in headlines such as: 
 

‘Local councils at breaking point due to austerity warns National 
Audit Office’   -  The Independent   7  March 2018 

 

‘One in ten councils faces going bust over the soaring cost of 
elderly care’ – The Times    -    8 March 2018 

 

‘Northamptonshire Council has gone bust. Who is to blame?’ 

The Economist 22 March 2018 
 

 

 

 



 

The consequence is that a number of of Councils 
and the Valuation Office tinkering with council tax 
liability…. 

 

 



Tactics include:  
 
• Refusing to recognize Houses of Multiple Occupation where the 

owner pays; 
 
• The VO re-banding and reclassifying single properties by turning  

single dwellings into multiple flats; 
 
• Ignoring the rules on the hierarchy of liability – section 6 LGFA 

1992 
 

• Removing  established exemptions; 
 

• Creation of back-dated bills  forcing appeals. 
 

 

 

 

 

 

 

 

 

 



Thus, taking what may 
be called a creative or 

inventive approach to 
billing 

 …..not all of 
which can be 
justified in law. 

 



The people on the 
receiving end are 
increasingly the middle 
class in Britain and 
people who own their 
own homes or a second 
property. 

 

This is to make up the 
sundering shortfalls in 
collection…. 



With more cases of enforcement under Regulation 
49 of the Council Tax Enforcement Regulations 
(1992 SI 613) which means…. 

 

Bankruptcy proceedings 



To avoid this means appealing  

to the Valuation Tribunals for  

England or Wales something  

which many taxpayers find 

difficult to do without  

specialist assistance.  

 

If a person is already bankrupt 

there is no free legal advice  

available in the UK at all. 

 



The case of 

 

Okon   v Lewisham London 
Borough Council [2016] All 
ER(D) 123 ;[2016] EWHC 864 

 

shows that this may involve 
multiple appeals – and even 
the county court and the 
magistrates’ courts get 
confused 

 

 



These proceedings are subject to a 
consolidated Valuation Tribunal Practice 
Direction issued which came into force 
on  1 April 2018  

 



2008 – Warnings appeared about 
computers taking control of  council 
tax recovery as arrears increased…. 

 

2018 – The problem is now even 
greater fragmentation in decision 
making and in taking responsibility 

 

Private solicitors are often failing to 
respond properly when acting as 
insolvency practitioners. 

  
 



Debtors end up having 
to deal with multiple 
proceedings, courts 
and tribunals all at 
once – 

 

The Hydra problem 

 



  

       Meanwhile back at the High Court….. 



The High Court 
Enforcement Officers 
Association are 
engaging in a 
widespread promotion 
and marketting 
campaign to increase 
the range of clients. 

 

Unfortunately there 
are problems ….. 



There is confusion on eviction 
notices and the wrong procedures 
are being used : 
 

Birmingham City Council v 
Mondhlani [2015] Lexis Citation 
287  

•District Judge Salmon : 
“I do not know why solicitors 
acting for Marston Group Limited 
have completed inaccurate forms. 
This addendum judgment is not 
the place to speculate. What is 
clear is that the practice must 
stop.” 
 

 

                             
 



Human Rights issues 
are also arising . 



The law is uncertain – a problem emerging under the Tribunals Courts and Enforcement Act 2007 if 
an HCEO seizes  the wrong goods and there is a dispute over ownership.  

This came to light in the judgment on 16 February 2018 in Celador Radio Ltd v Rancho Steak House 
Ltd; Riaz v Designer Collection Europ Ltd [2018] EWHC 219  

 

Master McCloud stated: 

 
“Furthermore the provisions of rule 85.5 impose no time limit by which the 

 application under that rule must be made by the creditor or other 

 party claiming an interest. Hence there is no clear point at which the rule has 

been breached, and no provision within the rule for what should happen when 

 no application is made…. I think with all respect to the draftsperson, the rule 

 must be said to be deficient.”   

 ( So, a potential breach of Aticle 1 and Article 6 of the  

Convention?) 

 



Televising of High Court evictions may breach Human Rights:  

In Ali and another v Channel 5 Broadcast Ltd [2018] EWHC 298 (Ch) the 

claimants succeeded in claimant tenants had had a reasonable expectation 

of privacy in respect of information included in a programme aired by 

Channel 5 showing an edited version of their eviction from their rental home, 

following the execution of a writ of possession. 

 The Chancery Division, in allowing the claimants' claim, ruled that their 

rights under art 8 of the European Convention on Human Rights had been 

engaged and had outweighed Channel 5's right to freedom of expression 

under art 10 of the Convention.  

The tenants were awarded £10,000 each for breach of human rights. 



So what is to be done? Some things to remember: 

 

(1) Legal aid is available for committal to prison for Council Tax following 

 

See Benham v UK [1996]  ECHR 22 – but you may have to contact your 
client’s MP to ask him/her to contact the Ministry of Justice to get it as some 
magistrates’ courts are claiming the duty solicitor can’t help a debtor. 



2. Appellants facing bankruptcy need specialist help and Coucils and 
insolvency solicitors need to be made to follow their own rules 

So: 

 1. Debtors need accurate advise on which court or tribunal handles which 
issue and which appeal. 

 

2. Specialist advice is often needed – so sources should be located if your 
agency cannot provide it. 

 

3. More use needs to be made of formal complainst against Councils, 
solicitors and insolvency practitioners. 



With High Court Enforcement  complaints and the 
threat of press attention need to be used in addition to 
complaints against solicitors who are involved with this 
line of work directing High Court Enforcement Officers, 
aside from any legal challenges that need to be made. 

 



More widely the Money Advice sector should engage 
more with the Parliamentary process and scrutinize new 
legislation before it happens. 

 

 

 

 

 

 



They are waiting to hear from you…. 

 


